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Appeal Decision 
Inquiry held on 10 - 13 May, 10 June & 14 July 2011 

Site visits made on 6 May & 14 July 2011 

by Katie Peerless  Dip Arch RIBA 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 30 August 2011 

 

Appeal Ref: APP/M9565/A/10/2136176 

South Ockenden Industrial Estate, Stifford Road, South Ockenden RM15 

6RL 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

• The appeal is made by Tenens (Lakeside) Ltd against the decision of Thurrock Thames 
Gateway Development Corporation (TTGDC). 

• The application Ref 09/50092/TTGFUL, dated 26 October 2009, was refused by notice 
dated 8 September 2010. 

• The development proposed is open storage and lorry parking (use class B8), new 
access, landscape buffer to Stifford Road, fencing and landscape benefits. 

 

Decision 

1. The appeal is dismissed. 

Procedural matters 

2. The Development Corporation changed the description of the proposed 

development to ‘Retention of 0.8 Ha of hardstanding, its continued use for lorry 

parking and storage (Sui Generis Use) and further enlargement by 2Ha.  

Retention of 0.3 Ha area of hardstanding, its use for open storage (use Class 

B8 – Storage and Distribution).  Retention of 1Ha hardstanding, its continued 

use for open storage (Use Class B8 – Storage and Distribution) and its further 

enlargement by 1 Ha.  Formation of new vehicular access and landscape buffer 

to Stifford Road.  Erection of fencing and planting of landscaping.’  However, at 

the Inquiry it was agreed by all parties that the existing type of lorry parking 

and storage that is described as a ‘sui generis’ use does, in fact, fall within a B8 

use class.  The parties invited me to amend the description and consider the 

appeal on this basis and as I find no reason to disagree with this assessment, I 

shall therefore do so.  

Main issues 

3. The parties agree that the proposal represents inappropriate development in 

the Green Belt I therefore consider the main issues in this case are the effects 

of the proposed development on: 

i) the openness of the Green Belt and the character and appearance of the 

surroundings and  

ii) the nature conservation and historical value of Hangman’s Wood and  

iii) whether there are any material considerations that clearly outweigh the 

harm caused by this inappropriate development, and any other harm, that 

are sufficient to justify the proposals on the grounds of very special 

circumstances.  
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Site and surroundings 

4. The appeal site lies to the south of Stifford Road, from which it is accessed, and 

contains an area designated as a Major Developed Site (MDS) in the Green 

Belt.  It also contains an area of Ancient Woodland within Hangman’s Wood, 

which is partly covered by a Tree Preservation Order (TPO) and is designated 

as a local wildlife site in the emerging Local Development Framework (LDF).  

Other parts of the site were former gravel pits that have now been infilled or 

converted into lakes.   

5. The site contains a number of employment generating operations including a 

pallet refurbishment and storage business and a distribution hub for a major 

road haulage company.  It is these two uses that have now expanded onto land 

adjacent to, but outside, the boundary of the MDS.  

Planning history and the appeal proposals 

6. This appeal is co-joined with those against 2 enforcement notices issued by 

Thurrock District Council on the areas of hardstanding outside the MDS 

described above that are being occupied for B8 uses.  The areas enforced 

against are smaller than the total area for which a B8 planning permission is 

now sought through the application that is the subject of this appeal and are 

those included as being for retention of that use in the amended description of 

the development in the planning application.  

7. It was agreed by the parties at the Inquiry that, if planning permission was 

granted for this appeal, it would override the requirements of the enforcement 

notices.  Due to time constraints preventing the whole of the evidence being 

considered in the first instance it was decided that the Inquiry should hear all 

the evidence for the S78 appeal and that I would issue my decision on this 

matter.  If this appeal were to succeed it would then be unnecessary to 

reconvene on a future date to hear the evidence pertaining to the S174 

appeals.  

8. In addition to the retention of a B8 use on the areas outlined in the 

enforcement notices, these appeal proposals include a new private access way 

through Hangman’s Wood, which would relocate the entrance to the site further 

west along Stifford Road, and the extension of the existing areas of 

hardstanding by about another 3 Ha, which would also be put to a B8 use.  The 

proposals also include a landscaping buffer along the closed entrance in Stifford 

Road, fencing around the industrial areas of the site and further landscaped 

bunds separating the hard surfaced areas from the surrounding woodland.   

Reasons  

Green Belt  

9. The proposal is agreed to fall within the categories of development that are 

stated in Planning Policy Guidance Statement 2 – Green Belts (PPG2) to be 

inappropriate development in the Green Belt.  Such development is by 

definition harmful. In addition to this harm by definition, I consider that the 

proposals would also have an impact on Green Belt openness.  The extent of 

the impact might vary depending on the intensity of use at any particular time 

but there would nevertheless be significant areas of hardstanding that would 

contain palettes stored up to a height of 7m and HGV trailers and lorry tractor 

units stationed on the site whilst awaiting onward transit.   
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10. The possibility that these units may be positioned elsewhere in, or travelling on 

roads within, the Green Belt if they were not on the appeal site is conjecture 

and the converse situation is also a possibility – if planning permission is not 

granted, it may well be that a site outside the Green Belt or a designated site 

within it is found where the storage could take place. A grant of planning 

permission for the proposals would, however, result in development consisting 

of a significant and permanent area of external storage on open Green Belt 

land.     

11. Whether or not the development could be screened from public view is 

irrelevant to whether a loss of openness would occur and PPG2 makes clear 

that openness is the most important attribute of the Green Belt.  The 

landscaping bunds that would be needed for this screening would, although 

planted, nonetheless be artificial, engineered features that would in themselves 

also reduce openness. The loss of openness resulting from the appeal proposals 

will add to the harm against which any material considerations in favour of 

them will need to be set when carrying out the necessary balancing exercise 

between the factors for and against the scheme.  

12. The TTGDC also maintains that the proposed hardstanding and the open 

storage on it would conflict with the Green Belt purpose of preventing 

encroachment into the countryside. The appellants submit that the site should 

be classified as previously developed land rather than countryside. The land in 

question was previously used for minerals extraction under planning 

permissions which have now expired and Planning Policy Statement 3 – 

Housing (PPS3) states that land ‘that has been developed for minerals 

extraction or waste disposal by landfill where provision for restoration has been 

made through development control procedures’ is excluded from the brownfield 

definition.  

13. Although the minerals permissions included conditions requiring reinstatement, 

these conditions do not appear to have been discharged.  There are no records 

of any definitive plans submitted in relation to them and no indication of which 

areas they covered. There has also been no enforcement action in relation to 

any failure to complete such restoration. There are consequently no 

‘development control procedures’ requiring restoration of the land. 

14. PPS3 also states that the brownfield land definition excludes ‘land that was 

previously developed but where the remains of the permanent structure or 

fixed surface structure have blended into the landscape in the process of time 

(to the extent that it can be reasonably considered as part of the natural 

surroundings).  The only permanent surface structures outside the MDS were 

areas of roadway around the gravel extraction areas.  These areas had blended 

into the landscape again and this can be seen in photographs from 2004.  

Since that time, the site has been cleared of woodland and vegetation by the 

appellants who maintain that this had to be done for security reasons.  This 

clearance has exposed the waste material that was used to fill some of the 

former mineral workings.   

15. Nevertheless, the majority of the mineral extraction areas had no permanent 

structures or surface finish.  For this reason and because the appeal site 

includes mineral workings that have not been subject to a formal restoration 

programme, I find that these areas are brownfield land and their development 

would not result in encroachment into the countryside.  However, whether or 

not land is previously developed does not lessen, or mitigate against, any harm 

caused by inappropriate development in the Green Belt.   
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16. In any event, the proposals would nevertheless fail to encourage the use of 

alternative urban sites for development and would not contribute to the 

objective of preventing urban sprawl which are 2 of the other purposes of 

including land within the Green Belt. Consequently, as well as being 

inappropriate development, the proposals would cause harm to Green Belt 

openness and the purposes for which it is designated.  

Character and appearance of surroundings  

17. The developed parts of the appeal site (both the authorised and unauthorised 

areas) and the area proposed for the extension do not, at present, make a 

positive contribution to the character and appearance of the area.  The 

landscaped bund proposed at the Stifford Road end of the site would create a 

more pleasant aspect for the occupiers of nearby properties and the existing 

and proposed areas of hardstanding and storage could be effectively screened 

from publicly accessed areas by the other bunds that are part of the scheme.   

18. Without any development there is the possibility that the land outside the MDS 

would eventually revert to a more natural state rather than the cleared and 

somewhat barren appearance it has at present.  It was, however, opened up 

for a reason; I am told that prior to being cleared it was used to give cover to 

vandals targeting the businesses in the MDS and the staff they employ.  There 

is consequently a distinct possibility that it will be maintained in its present 

state even if planning permission is not granted.   

19. Overall, I consider that the proposals would improve the appearance of the 

MDS and that effective mitigation measures could ensure that there would be 

no harmful impact on the character and appearance of the areas of the site 

that fall outside the Ancient Woodland.  However, as explained above, the loss 

of openness to the Green Belt would still cause harm.  The impact on the 

Ancient Woodland is considered as a separate topic in subsequent paragraphs.   

 Hangman’s Wood 

20. The proposals envisage the relocation of the entrance so that the new access 

way would run through Hangman’s Wood.  The route would utilise an existing 

lay-by in Stifford Road and then follow a sinuous path through the wood, 

emerging at the south western corner of the proposed extended area of 

hardstanding.  The width of the hard surfacing to the access way would vary 

between about 11m and 5m and would be constructed to accommodate a 

maximum of 1000 HGVs movements a day, although the initial prediction is for 

500 movements.   

21. The construction of the access would result in the removal of a number of 

trees, estimated at about 42 in total; 1 of these is in category B which is 

classified as being of moderate quality and value; the remainder are in either 

category C which are of low quality and value or in category R which should, in 

any event, be removed in the course of a woodland management programme. 

22. Hangman’s Wood is not presently subject to any management regime and 

there is a danger that it could be subject to future deterioration through the 

growth of invasive species such as sycamore.  The appellants submit that the 

access should be considered as a woodland ‘ride’.  This is a concept that can be 

used when managing woodland for wildlife benefits, through the opening up of 

parts of the wood to allow light to reach ground level and encourage the 

establishment of a variety of woodland vegetation.  The access way would 

consist of three zones, as recommended by the Forestry Commission.  
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23. Rides can have beneficial effects on woodland ecology and, in this case, 

approval of the appeal proposals would not result in the loss of significant 

number of trees.  However, I have also given careful consideration to the 

advice produced by the Forestry Commission in its booklet 123 - Managing 

Rides, Roadsides and Edge Habitats in Lowland Forests.  Despite the 

submissions of the appellants’ expert witnesses, I have come to the conclusion 

that an access way that would carry such a significant number of commercial 

vehicles cannot be equated with a rural woodland ride, as normally envisaged 

or described in the booklet. 

24. Such an access way, carrying a high volume of commercial traffic would not 

normally be acceptable through ancient woodland. Natural England (NE), whilst 

not submitting an outright objection to the scheme, has expressed its 

concerns, recommending that a different route is used if there is no other 

option to the road, to avoid leaving a small section of the Ancient Woodland 

separated from the remainder.  

25. The appellants have explained why this is not possible without losing a 

significantly greater number of healthy trees and I accept that there has been a 

careful consideration by their consultants of the possible options. I also 

consider that NE is unlikely have considered any benefits of the proposals, such 

as residential amenity or highway issues, that extend beyond the ecological 

terms of reference.  

26. However, the proposals would, through a Unilateral Undertaking (UU) under 

S106 of the Town and Country Planning Act 1990 (as amended) submitted by 

the appellants, secure a woodland management plan that would ensure that 

the Ancient Woodland was improved.  Although there may well be grants 

available for some of the works proposed under the UU, it is not certain that 

this money would necessarily be forthcoming and it would not cover all the 

improvements scheduled to be carried out as part of the proposals.  

27. I consider that the benefits to the ecology of the woodland that would accrue 

through a structured management plan and the establishment of newly created 

wildlife habitat areas, which would be available for public access and secured 

through the UU, would outweigh the loss of the area of woodland through 

which the road would run and any temporary disruption to the natural 

environment that would occur before the route and wildlife areas became 

established.  

28. The re-location of the main site access would also have tangible benefits for the 

occupiers of the residential properties in Stifford Road and I have given 

significant weight to the reasons given by a considerable number of local 

people for their strong support for the scheme.  It would remove the lay-by 

which at present is used for ad hoc lorry parking and where litter is frequently 

dropped by those using it.  It would also have the potential to reduce the traffic 

levels outside the existing site entrance.   

29. In conclusion, I find that, overall, the disruption to the Ancient Woodland would 

be mitigated by the benefits the scheme would bring; however, this does not 

mean that the benefits are so great that they would necessarily contribute to 

any material considerations in favour of the proposals in Green Belt terms.  The 

factors for and against the scheme in these respects are finely balanced and 

my conclusions do not add any significant weight in favour of the remainder of 

the proposals for the site.  
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Very special circumstances 

30. I have concluded that, in addition to the inherent harm to the Green Belt 

caused through the inappropriateness of the proposed development, there 

would also be harm to Green Belt openness and the proposals would conflict 

with 2 of the purposes of including land within it, as explained above.  The 

impact on the woodland I consider to be neutral, any harm being outweighed 

by the benefits to the natural environment and the removal of the lay-by.   

31. In these circumstances, for the proposals to be acceptable, there must be other 

material considerations that clearly outweigh the remaining identified harm. 

The appellants have put forward a number of additional reasons which they 

consider indicate the proposals should be granted planning permission. These 

are set out below with my findings on them.  

Regeneration and employment land provision  

32. The TTGDC is to be disbanded next year and any of its remaining functions 

transferred back to the Council.  The appellants suggest that, once the 

Corporation is no more, the impetus and focus for regeneration of the area will 

be lost and the appeal scheme is one of the last opportunities to realise this 

aim.  However, I am not persuaded that the transfer of responsibilities from 

the TTGDC to Thurrock Borough Council would result in the loss of all 

opportunities for regeneration.  Regeneration is an aim underlying the 

emerging Core Strategy (CS) of the Local Development Framework (LDF) and 

the target of providing 26,000 job opportunities within the area during the 

period to 2026 is carried through to it. 

33. I accept that the expansion of the appeal site would be of benefit in providing 

additional, immediately available, employment land in the county and 

particularly in the Thurrock Thames Gateway Development Area. However, 

PPG2 notes that Green Belt designation can help to ensure that development 

occurs in locations allocated in development plans.  

34. The extended site is not allocated for employment uses in the Thurrock 

Borough Local Plan 1997 (LP) or in the master plan drawn up by the TTGDC; 

even the existing MDS is not scheduled for an employment use in this plan – it 

has instead been allocated for housing.  Neither does the CS of the LDF include 

the site outside the MDS in the proposed employment allocations, despite a 

request to do so from the appellants during consultations at the preferred 

options stage.   

35. The CS has been through the Examination in Public (EiP) but the Inspector’s 

report into the soundness of the document has not yet been issued and the 

appellants suggest that I should give this document no weight. Rather they 

submit that, in the meantime, I should consider the appeal site in isolation 

from the allocated sites that could potentially come forward through the LDF 

process.   

36. However it would, in my opinion, be premature to anticipate the outcome in 

this way.  The appeal site has not been the subject of any detailed 

representations at the EiP for the CS other than those put in at the allocations 

preferred options stage.  If the CS is not confirmed and then it would be 

possible to reconsider whether there is likely to be a shortfall in available sites 

and reconsider the existing position.   
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37. The appellants also note that the TTGDC initially challenged the employment 

allocations in the CS and submit that, although this objection has now been 

withdrawn, the premise on which it was made was sound and there is a strong 

possibility that the CS will be unable to deliver the employment land 

requirements for the target number of jobs to be generated during the Plan 

period. However, I cannot give any significant weight to an objection that has 

been withdrawn and was not put before the EiP Inspector.   

38. The Master Plan produced by TTGDC already envisages how the target of 

26,000 jobs could be achieved and this includes releasing a number of sites 

from the constraints imposed by Green Belt policy.  TTGDC considers that very 

special circumstances indicate that development for employment uses on these 

sites should take place, although it strongly objects to the expansion of the 

appeal site because of the harmful impact on the Green Belt.  One of these 

identified sites, known as Ponds Farm 2, is expected to come forward for 

development in order to contribute up to 2400 jobs to the target total.   

39. Although planning permission for this proposal has yet to be granted, if it is, 

the Statement of Common Ground agreed between the TTGDC and the 

Borough Council on the LFD accepts that it will form part of the CS allocations.  

A decision on the application is awaited from the Secretary of State but, unless 

and until this site fails to gain planning permission, I consider that there is no 

reason to assume that it could not contribute to the employment generation 

targets as anticipated.  

40. There have been a number of reports on employment land provision that have 

informed the evidence given by the parties.  The appellants rely on those 

commissioned by Savilles that broadly indicates that there will be a shortfall in 

sites for Class B uses of the size and type required by the tenants at the appeal 

site.  However, these reports state that their aim is to support the appeal 

proposals and this must cast some doubt on their objectivity when compared to 

that commissioned by the TTGDC (the Atkins Review of Class B land availability 

published in 2008) and the Employment Sites Review produced for Thurrock 

Council by Tribal in 2010 to inform and analyse the basis for the sites proposed 

for allocation during the preparation of the CS.  There are certain types of site, 

such as those less than 2.5 Ha in area and those with planning constraints still 

in place that have not been included in the Savilles’ calculations.  In addition, 

only 14.3 Ha at the port of Tilbury site have been taken into account in 

Savilles’ predictions, rather than the total 26 Ha that are included in the CS.    

41. On balance, I am satisfied that an analysis of all these reports shows that, in 

the longer term, if the sites included in the CS are confirmed when the report is 

published, there is a strong indication that the employment land targets can be 

met. The use of the land outside the MDS for employment would not, 

therefore, necessarily be required to meet the job target totals. There is, 

nonetheless, the possibility of this situation changing following the conclusions 

of the EiP and the Ponds Farm 2 Inquiry, but as explained above, it would be 

premature to include these possibilities as factors weighing in favour of the 

appeal scheme.   In these circumstances, I consider that I must have regard to 

the progress of the CS and not anticipate the outcome of the EiP by basing a 

decision on the assumption that the CS may be found unsound.  

42. I do accept however that, in favour of the proposals, there presently appears to 

be a short term need for sites for open storage of the size available at the 

appeal site and I acknowledge the potential of the appeal site to generate 

approximately 200 extra jobs.   
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43. I also realise that the current businesses on the site would prefer not to have 

to relocate and if they did so this could result in the potential loss of local jobs.  

Nevertheless, if there is, as submitted by the appellants, a shortage of 

employment land for B8 uses, the MDS site is not likely to remain vacant or 

underused.  Also, if one company had to leave through lack of areas for 

expansion within the MDS, there might be the potential for the other major 

tenant to make use of the resulting free space, thereby retaining some existing 

jobs.   

Package of potential benefits 

44. The appellants also cite a number of other factors that they consider weigh in 

favour of the proposals.  I have dealt with some of these in my consideration of 

the proposed access road through Hangman’s Wood and will not re-address 

those that I have already found to be mitigation for the disadvantages of that 

part of the scheme.  

45. There are, however, other considerations that the appellants suggest could be 

viewed as distinct benefits over and above the need to ensure there is no 

overall harmful impact from the proposals.  These include the positive 

advantages of the regeneration of an area of brownfield land for employment 

uses, highway improvements and the potential reduction of the noise levels at 

the existing Stifford Road entrance.  

46. The highway improvements would include a contribution secured through the 

UU to upgrade the A1306/Sandy Lane junction so that it could cope with the 

increased traffic generated by activities on the appeal site.  This however is a 

mitigation measure rather than a positive benefit and, in my view, does not 

weigh in favour in terms of Green Belt considerations.   

47. The UU would also secure a restrictive routing agreement to ensure that HGVs 

accessing and leaving the site would use the Aveley by-pass rather than Aveley 

High Street and would provide for physical changes to the existing roads to 

discourage vehicles from using anything other than the designated routes.  

However, there is already a ban on HGVs travelling through Aveley village and 

although these measures would help with enforcement of this restriction and 

would control vehicles unconnected with the appeal site, the proposals would 

also generate more traffic than currently uses these roads.  Once again, on 

balance I regard the proposed highway improvements to be measures that 

would be necessary to mitigate the impact of the additional vehicle movements 

rather than a positive benefit.   

48. Moving the Stifford Road entrance is strongly supported by local residents and I 

can understand their reasons for believing that this would improve their quality 

of life. I am not, however, convinced that the benefits would prove to be a 

great as they might hope.  The appeal site is already generating traffic from 

the unauthorised elements of the site and the numbers of HGVs coming to and 

from the site would reduce in any event if the businesses were confined to the 

MDS land.  Both parties agree that the noise environment in Stifford Road is 

poor at present and the appellant’s noise expert agreed that any improvement 

in the Lnight noise levels would be slight if the entrance was relocated.     



Appeal Decision APP/M9565/A/10/2136176 

 

 

http://www.planning-inspectorate.gov.uk               9 

49. I understand the concern of neighbouring residents over the problems they 

already face through traffic passing their properties and using unsuitable 

routes.  I accept that it would be preferable to improve the current situation in 

respect of noise and disturbance from HGV movements but the effect of 

moving the entrance may not achieve this when taken against the impact of 

the overall intensification of activity on the site if planning permission for an 

expansion of this industrial site was granted. 

Other matters 

50. The Draft National Planning Policy Framework has been issued for consultation 

since the Inquiry closed.  I have had regard to this document, but as it is still in 

draft form and subject to change, I have accorded its policies little weight.   

Conclusions  

51. The appeal proposal is inappropriate development in the Green Belt and I have 

found that it would also harm Green Belt openness and conflict with 2 of the 

purposes of including land within it.  The new access road through Hangman’s 

Wood would have some harmful impact on the Ancient Woodland but this 

would be compensated for by the woodland management plan, the opening up 

of the land to the public and the provision of new wildlife habitats.   

52. For the development to be granted planning permission the identified harm to 

the Green Belt must be clearly outweighed by any material considerations 

weighing in favour of the proposals.  In this case, I have concluded that, 

because the expanded site has not been allocated for employment uses and 

there is no compelling evidence that, without it, the employment land and jobs 

target for Thurrock would not be met, it has not been demonstrated that the 

site should be released from Green Belt constraints on development.  

53. The factors in favour of the proposals include the strong local support for them, 

but I have found that the actual benefits in terms of a reduction in noise and 

disturbance may not be as great as envisaged.  The retention and creation of 

local jobs would be welcome but this is not a consideration that is sufficient 

either on its own or combined with the other benefits identified above to 

amount to the very special circumstances needed to allow this inappropriate 

development in the Green Belt to be granted planning permission. The scheme 

therefore conflicts with the objectives of PPG2 and policy GB1 of the LP which 

aims to prevent harm to the Green Belt and its characteristic openness.  

Therefore, for the reasons given above I conclude that the appeal should be 

dismissed. 

Katie Peerless 

Inspector 
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David Moseley MA (Hons) 
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Stephen Plumb BSc (Hons) 
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TTGDC 
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Christiaan Zwart Of Counsel instructed by Barton Willmore 
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Julian Forbes-Laird BA 

(Hons) MICFor MEWI MArborA 
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Director & Principal Consultant, Forbes Laird 
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Alastair Baxter BA (Hons) 

MA (Oxon) MSc CEnv MIEEM 

Aspect Ecology 

Lauren Dooley BA (Hons) 

DipTP MRTPI 
Associate, Barton Willmore LLP 

Matthew Chard BA (Hons) 

Dip (Hons) MAUD MLI 

National Landscape Planning & Design Director, 

Barton Willmore Landscape Planning & Design.  

Toby Hill MPhys (Hons) PhD 

MIOA 
Research Associate in Acoustics, Open University 

 

INTERESTED PERSONS: 

Mrs Deidre Lodge Local Resident 

Mr Peter Perrin Local Resident 
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